Fines Policy of the Pine Trail Owners Association “HOA”)


Effective January 1, 2024, the Board of Directors of the HOA enact this Fines Policy for the HOA.
The Subdivision Restrictions for the Pine Trail Shores Subdivision (Sections A, B, C and D) provide certain restrictive covenants that 0wners of lots in the Pine Trail Shores Subdivision must comply with.
The Texas Property Code, Section 202.004(C) provides that a court may access civil damages for the violation of a restrictive covenant in an amount not to exceed $200 for each day of violation.
The Amended Bylaws of the Pine Trail Owners Association, Article II, Section 2.01 provides:
The Board is empowered to fines and liens to enforce the restrictions specified in the Restrictions for violations and non-compliance with the Restrictions. This applies to all lots and lot owners within Sections A, B. C and D of the Pine Trail Shores Subdivision.
A. The Board may levy fines of up to $200 per day for violations of the Restrictions that the Board considers to be willful and egregious, after notice, opportunity to cure, and opportunity for a hearing.
B. Type of fine. If a violation is ongoing or continuous, the fine may be levied on a periodic basis (such as daily, weekly pr monthly). If a violation is not on-going but is instead sporadic or periodic, the fine may be levied on a per occurrence basis.
C. Notice and Opportunity for Hearing. Before a fine is levied, a property owner must be provided notice of the specific violation, a time to cure the violation (if it can be cured), and the opportunity for a hearing before the Board. If the violator is a Member, the Board may adopt a collection policy that applies payments to unpaid fines before retiring any dues owed or any other amounts owed to the Association. If the Board deems a situation to require prompt remediation before taking time for notice, time to cure and opportunity for shearing (such as vehicles being parked illegally or in violation of posted signs, or where there is imminent danger to life or property), the Board may take whatever action it deems appropriate under the circumstances to have the situation remedied (such as calling the sheriff’s department or taking other action deemed necessary).
The general categories of restrictive covenants for which the Board may access fines for violation of the Subdivision Restrictions include:
Section 2 – types of structures permitted
Sections 3 -7 – requirements for different types of structures (type, construction materials, location, fences, drainage, setbacks)
Section 8 – restrictions on certain animals
Section 9 – Restrictions concerning outbuildings, boathouses, toolsheds, camping, mobile homes, travel trailers, recreational vehicles

1

Section 13 – completion date requirements for structures Section 14 – Further subdividing of lots
Section 15 – Restrictions on water wells


Before imposing a fine, written notice (including notice by certified mail) must be provided to the violator. The notice must:
Be sent by certified mail to last known address (in addition to any other means of notification)
Describe the violation or damage that is the basis for the fine and state any amount due the association from the lot owner
State that the Association will take legal action if necessary and will seek attorney’s fees and other costs from the lot owner associated with any legal action to enforce the restriction at issue.
Inform the lot owner that the lot owner:
· Is entitled to a reasonable period of time to cure the violation (until specified date) to avoid the fine
· May request a hearing before the Board on or before the 30th day after the date the notice was mailed to the lot owner
· May have special rights under federal law if the lot owner is serving on active military duty
Hearing Before the Board
If requested by the lot owner, the Board shall hold a hearing not later than the 30th day after the Board receives the lot owner’s request for a hearing and shall notify the lot owner of the date, time and place not later than the 10th day before the date of the hearing.
The Board or lot owner may request a postponement, and if requested shall be granted, for a period of not more than 10 days. Additional postponement may be granted by agreement of the parties.
The lot owner or Board may make audio recording of the hearing.
These notice requirements do not apply if the Board seeks a temporary restraining order due to significant risk of public health or safety reasons.
Not later than 10 days before the Board holds a hearing, the Board shall provide the lot owner with a packet containing all documents, photographs and communications that the Board intends to introduce at the hearing. If the packet is not provided within the 10 days, the lot owner is entitled to automatic 15-day postponement of the hearing.

During the hearing, a member of the Board or designated representative of the Board/ Association shall first present the case against the lot owner. The lot owner or designated representative of the lot owner is entitled to present the lot owner’s response.
After the presentation of the lot owner’s response (if the lot owner does so), the Board considers the issues and makes its decision concerning the violation and any fine.
A summary of the proceedings in the hearing should be prepared.
After the Board decision, the Board must end a notice to the lot owner, which must note the date, time and place of the hearing, note consideration by the Board of the issues, and state the Board’s decision.
The notice should specify the violation, the fact of prior notice and the hearing, and the Board’s decision. The notice must further state that the violation must be cured by a specified date, and if not, a fine at a specified rate shall apply from that date until the violation is cured; and the Board/Association shall commence legal action to enforce the restrictive covenant and the fine. That the Board/Association shall seek from the lot owner attorney’s fees and other costs associated with this legal action.
This notice must be sent by certified mail to the last known address of the lot owner (in addition to any other means of notice).
